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Art Unit: 1761 • 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicants submission filed on 1/29/04 
has been entered. 

EXAMINER'S AMENDMENT 

An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1.312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview 
with Ms. Rokos on 2/19/04. 

The application has been amended as follows: 
In the claims: 
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Listing of Crtaims: 

1- (currently amended) A concentrated nitrogen and phosphorus fertilizer 
compoaitioii compriBing^ in combiualiou: 

an ammonium phosphite composition having a pH in solution with water in the range of 
about 5 to 8 , a w e ig tit pcnuci iL of niiTiog e n in tk e roagc of about 6 to 12, and a M Otght p e rc e nt of 
pbosphonia in the range of about 32 to 36 woight poroont, oftid - pkosphon i G compiiciQg *o 
phoapiiito ion in G olut t cn, th e miunomum pho s phit e composition having a iiitro^;ca:phoflphorouQ 
molor rat i o of botwoon about 1:1 to about - 2 =4 and having a nitrogen-phoaphoroug-potasstum 
composition of about 9,6-34-0 . 

2. (original) The fertilizer of claim 1 in combination with an ammonium phosphate 
compound comprising a source of phosphate ions in Bolution. 

3. (previously presented) The fertilizer o£ claim 1 in combi nation with atnmonium 
phosphate \vherein the amount of phosphorus from the ammonium phosphate is substantially 
equal to the amount of phoRphotus &om the ammonium phosphite. 

Claims 4-7 (canceled) . 

(currently aroended) A nitrogen and phosphorus fertilizer compos "tion comprising 
in combinalioTi a mixture of anhydrous ammonia, phosphorous acid and wjiter adjusted to 
maintain pH in the range of about 5 to 8 where the connposition has a riitroacTn-Dhosphoioujs- 
BOlassiu m compoaition of about 9.6-14-tl InoiudoG nifrogBn in the rnngc of abo jt 6 to about 10 
woifeht porcont and phospho rus in 4 h e range of between about 2 2 t o about 36 weight p e rc e nt anJ 
th e nitrogon:phQGphorous molorratio is between 1:1 and 2A:1 . 
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9. (original) The coxnpositioix of claim 8 adjusted to maintain pIT in the range of 
about 5.5 to 6.5. 

Claims 10-12 (canceled). 

13. (currenlly arnCTlded) A method for fertili^alion of plant material coinpriFdng the 
Step of applying a fertilizer compound as set forth in any of claims I 1 ond S 9 1-3, 8-9, 31-33^ 
36 39 and 51-53 , 

14- (currently suncndecl) A method of manufacture of a fertilii^er compOEatioii 
comprising the steps of: 

mixiiig water, a source of nitrogen ioid phosphorous acid, and maintaining the 
teiiiperalLm:^ of Lhtj mixlurtj at less than about ISO'^K and pK in the range of abmit 5 to 8 to 
provide a fertiliser having a COnceaCrarion of ammotiium phosphite as a source of phosphite ions, 
ttiG ammonixmi pho ophit e having a n i trogoa:p hosphQr ouf3 molar rut i o of bctwcon about 1:1 to 
about 2:1^ 

vv^herein the fertiUzer contposition incliidOQ nitrofioai m on Lunouiit bertweon about 6 t » 
about 10 weight pcg-cont and phosphontQ in the form of P ^jt in an amount of -bt^eeu about 22 
to Qb oul 36 wei ght poroont has a nitrogen-phogphorous-potassiuiTi composition of about 9.6-34- 
0. 

15. (previously presented) The proecss of claim 14 wherein the nitrogen soujx^c is 
selected from the group consisting of ammonia^ anlijdxonB am mo in lu, aiumcn:iiiiiii mtmtc and 
combi nation H thereof 

16. (original) The process of elaim 14 wherein the pil is in the range, of about 5,5 to 

6.5. 
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Claims 17^22 (canceled). 
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23. (cuTTently amended) Th& process of olaim 14 wherein the photyhorous acid is 
polyphosphorous acid and the nitrog©n-phas?phoixis-polassium compositioii of the rcrtilizer is 
0.4-34-0, 

24- (currenlly amended) The process of claim 14 further in cludiriji J mixing 
oithophosphoric acid and wherein the nitrogen-phosphorus^potassium composition of (he 
fenilizer is 8,8-29-0, 

25. (cLtirently amended) A method of manufacture of a fertilizer coniposition having 
a nitrogen component and a pho&phome component in th e fpnn of pho&phite ion ii^ompriEing the 
steps of: 

mixing water Witll mi aoid Lultmi from iha group qdh s i s ting of pqlyphosphorous acid^ 
phosphorou a — acid, — tinaiogg, dorivativos — and mixtm^ — thenaof and a nitrogen source at a 
temperature below about 150^F and at a pH of about 5-8 to provide a fertilizer having a 
concentxatian of phosph itc ioti5 , 

wherein the fertilizer composilioii it to l ud isa il i lrO jgLt Ji ill im ujmjunt between ubout 6 to 
ubotit 10 w might poroont und ptioaptorus in tho fo jin o f P^ O^ in an amount of h e tlw ea ti ohout 22 
to ab o ut 3rt w e i g ht pe rcont (md tho nitrogoorphoaphoroug molar ratio ia bctwc^m 1:1 and 2. 4 : - l 
hag a nitrogcn-phoBphoruB-potassium composition of abou-l 6,4-34-0 . 

26, (previously prei^cnteJ) f he method of claiin 25 wherein the niirogen source is 
selected from the group consisting of ammonia, anhydrous ammonia, ammorium. nitrate and 
combinations thereot'. 

Claims 27-28 (canceled) 

^9. (curreiLUy amended) A product made by the process of any of iiie claims 14-16^ 
23-26. 41-43 and 50 and 21 2S , 
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30. (currently amended) A method of use of the product of claims 4^ 4 and 8 j> or 2!> 
] -3, 8-9. 29, 31-33, 36-39 and 51-53 comprising the step of applying said product in liquid form 
to plants or soil as a ferliliiser or fungicide, or both. 

31. (currently amended) The fertih'j^er of claim 2 _or _olaim f -1 wherein the 
concentration of phosphite iona in the fertilizer is greater than the concentration of phosphate 
ions in the fertilizer, 

32. {cinTCntly amended} I'he composition ot' claim 8 or claim 53 wherein the 
temperaJture of the composition maintaitied below about l^O^f*'. 

33. (currently amended) The composition of claim 8 or claim 53 wherein the 
oomposirion incluiies ammonium nitrate. 

Claims 34-35. (canceled) 

36. (currently amended) The coxripusilion of claim [[341] 5.3 wherBin the composition 
includes a phosphite cmnponent and a phosphate cumpoacirL. 

37. (previously presented) The composition of claim 36 whcrch:; the phosphate 
component is selected fipora the group consisting of ammonium phosphate, ammonium 
orthophoBphate^ ammonium polyphosphate and mixtures thereof. 

38. (previously preeented) TTie composition of claim 36 whereir. the phosphate 
component is present in the fertilizer in an amount no more than the amount of phosphite 
component. 



39. (previously presented) The composition of claim 36 wherein the phosphate component is 
present in the fertilizer in an amount substantially equal to the amount of phosphate component. 



Application/Control Number: 09/898.424 
Art Unit: 1761 



Page 7 



40. (cancclml) 

41. (previously presented) llie merthod of claim 14 comprising mixing a phosphate 
coniponeiit to provide a reriihzer cornpositioD having a combiimtion of phosphite ions and 
pho*?phatc ions. 

42. {pxeviOLJitly presented) The method of claim 41 v/herein the iiTnount of phosphite 
ions i.9 grcatjer than the amoimt of phosphate ions, 

43. (previously presented) The rnethod of claim 41 wherein the amount of phosphite 
tons is substantially equal to the amount of phoaphatc ions. 

Claims 44-50 (canceled) 

(new> A concentr ated nitrogen and phosphoras fertilizer composi fcion co mpri gi n 

in combination: 

an arpmoniuTTi nhosphite a nd ammonium phosphate composition having a pH in solution 
wlLh water in t ho range of about S to 8 and haviriR a mtro£Cil-t>hosph jrQua-potassfuin 
CQmpositioai of about 9 . S-3 4-0^ 

52, ("cw) The fertilizer composition of claim 51 wherein the amcymi t of phospliorus 

ftom the ammQniuin__B.hQspha te i^ aubsUmtiallv equal to the arriQunt of nhosj^honis from (he 
ammonium phosphite. 

(n^w) A nitrogen and phoKphorus fertilizer compos ition comprisinu in 

comhi nation a m ixture of anhvclrous ammonia, phosphorous acid, phosphate sourcQ and water 
adjusted to maintai n pH in the rouge of about 5 to S where the compositiorii has a nitr ogen - 
phosphorouS"T>otassdmn com pos ition of about 9.8-34-0. 



54. (new'^ The method of claim 41 wherein the fertiliyier has a nitrog-:;n-phosphoro\is 
potassium composition of about 9.8-34-0. 
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REASONS FOR ALLOWANCE 

The following is an examiner's statement of reasons for allowance: 

The closest prior art reference, that of Hsu (US Patent 5865870), does not teach 
or fairly suggest an ammonium phosphite fertilizer composition of N-P-K value 9.6-34-0 
which has a pH of about 5-8. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to C. SAYALA whose telephone number is 571-272-1405. 

The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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